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[The Politics of Police Detention in Japan:

Consensus of Convenience]
(Oxford University Press 2016 %)

In the midst of growing scrutiny of Japan’s criminal justice system due to the arrest and detention
of Nissan executive Carlos Ghosn, The Politics of Police Detention in Japan is a timely book to read.
It illuminates the source of legal legitimacy for the Japanese practice of prolonged police detention
of criminal suspects, which is unique amongst developed countries in that it lasts for 26 days on
average (compared to 3-4 days in most other such places). The reader is introduced to a little-known
clause from the law regulating for prisons that authorizes substitution of detention center cells for
police cells for the purpose of detention. It is by recourse to this clause that the investigative
authorities in Japan are achieving detention of suspects in their own cells, right up until indictment,
in 98% of cases.

As the volume explains, however, the substitution of facilities was never meant to be the norm, as
it is today. At the point at which the clause entered the law in 1908, it was merely a stop-gap measure
that was aimed at alleviating a shortage of Justice Ministry infrastructure — the place for suspect
detention of original intent — and was meant to be used on an exceptional and temporary basis. The
reason why the clause became utilized to such an extent is mainly because after the Occupation the
police and prosecution found themselves lacking other investigative tools.

McArthur’s legal aides had reduced their stature, the Police Preservation Law were repealed, and
anew Code of Criminal Procedure was introduced with the principle of habeas corpus (i.e. that any
arrestee should be brought promptly, within 72 hours, before a court of law to decide whether their
continuous detention is lawful). The prolonged detention in police cells was the only way in which
the police and prosecution could continue to examine suspects as before.

The Politics of Police Detention in Japan relates how, whilst the investigators are eager to
capitalize on the facilities-substitution clause, all other major stakeholders too — the Justice Ministry,
the legislature, the courts, and lawyers — have each come to view this alternative detention
arrangement as more suitable and convenient. The investigators’ actions are just one part of a broader
self-reinforcing mechanism, which is indeed why the system persists in spite of long-standing
international criticism. Apart from teaching students about a specific aspect of Japan’s criminal

justice system, the book should prompt them to consider human rights debates.
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